APPENDIX E:

CORRESPONDENCE

Comprehensive Study of American Canyon
Pubic Workshop Report



NOV-15-2002 FRI 11:48 Al FAX NO. P. 02

FROST & HEALY

ATTORNEYS AT LAW

. 1517 Tennessee Street Napa Office
Norbarr U, Frost Vallejo, Califosnia 94590 811 Coombs Strect, Suile A
[uanicl J. Henly 707-643-5696 Telephone Napa, CA 94559
Thoraas . Healy 707-613-1910 Pacsimile Tele 707-254-3300

e-mail: nuf@rosthealy.comnt

Vit facsimile 251-1053
Movermber 13, 2002

Daniel Schwailz

Local Agency Vormation Comimission
ol Nipa County

804 Soscol Avenue, Suile 205A
Napa, CA 94559-1346

I3ear Mr, Schwata:

Thank you for taking the time to meet with me and Mssrs. Pilotti, Price and Brock. As you
know, I am Patrieis K. Conely’s legal counsel. Patricia Couch and Robert L. Coucly, Jr. own whal
was a 165 4/« aere parcel of land, 2 Lucalyptus Drive, Awerican Canyon, commonly referred to
as e euealyptus grove located just notth of Luealyptus Drive and east of the landfill. The city
acquired the westerly pertion of the Couch property, 58 of the 165 acres, via an eminent domain
aetion in 2000. The 58 acres now is (the home 1o the city’s new wastewaler treatment plant,

As diseussed in our meeting, 1 am providing this letter and some additional documentation in
support of the Couch property being placed within the City of American Canyon’s sphere of
influenee and annexation into the Cily ol American Canyon. All objective factors support this
resull. The property is surrounded by propertics within the American Canyon city limits or owned
by the City. It has the legal right to American Cunyon city water and sewer scrvice. The City
supported annexation and offered the Couchs the opportunity to proceed with a joint annexation
application,

The City of American Canyon has made no sceret of its plans to scek anncxation of the 58
acre parcel. Failure Lo make the Couch 106 acre pareel part ol the city would leave an island
within Napa County’s jurisdiction surrounded by a sea within the City of Amecrican Canyon’s
jursidiction. Such hodge podge lund use and jurisdictional boundaries are not goals LAVFCO or the
city should pursue or cneourage.

However, the city knew precisely that it was creating such an island when it considered
alicrnatives for siting the treatment plant. One of their initial proposals was to place the plant in
the center of the cucalyptus grove and purchase the eatire 165 acres from the Couchs. Their
offers, however, never matched the fair market value ol the property. The city then suceessiully
pacsued siting the plant i the westerly corner of the 165 acre parcel and merely acquiring 58
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acres. T'his steategy left the Couchs’ 106 acre remainder parcel to the east a lonely island of land
within the county’s jurisdiction.

Yhe city argues both sides of the fence regarding (he Couch property to best suit the necds
ey are trying to Mulfill at any given time, When the eily was trying to acquire the 58 acres by
purchase ofter and then through eminent domain proceedings, the city argued that the land’s value
was low based upon: its agricultural watershed zoning designation; its highest and best usc was as
a vineyard; the presence of a dense cucalyptus forest made growing grapes difficult and
prohibitively expuensive; there was no water soucee for the property to irrigate the vineyard; and
the city would not grant the property water rights beeause it was outside the city limits, Tn other
words, the city argued that it should be a vineyard, but (here is no way that will cver be feasible,

‘The city changed its tune months later when it required land to extend Commerce Boulevard
soulh 1o Bucalyptus Drive and for & emporary haul route for thousands of truckloads of Highway
29-Trancas Streel jnterchiange soil to be deposited at the old Americau Canyon landfill. The
Couchs acconimodated the city and granted it land for both the permanent roadway and the
temporary haul route. Jn a new spirit of cooperation , city staff said it supported annexalion and
proposed in wriling that the Couchs join forces with the city in processing a joint application for
annexatian of the city’s 58 acrcs and the neighboring 106 acre Couch parcel and sharing the
consultunt’s fees associsted therewith, The Couchs accepled this offer.

Fast forward to the last three weeks. City stall suddenly withdraws its offer for a joint
annexation application on the stated grounds that it must procecd wilh the immediate annexation
of the weatment plant paccel, Hlowever, we have not suggested that the joint application should be
delayed in any respeet. Further, the city staff is now apparently arguing that the Couch property is
a liability, it should temain in the County and not be annexed into the clty, and it should remain
agrivullural watershed. The stall’s “position” on the Couch property is like walching a tennis
mateh, vou have Lo pay ¢lose altention to determine which side of the net the ball is on.

However, souie imporlant things have changed since 2000. The City of American has
granted the properly the legal vight to conneet to and utilize the city’s water syslem, sewer
syster and reelaiied water from the trentment plant. Thesc rights were acquircd when the Cily
of American Canyon and Mr. and Mrs. Couch exceuted a Right of Way Acquisition Agrecment.
A copy is enclosed for your reference.

Via the agrecment, the Couchs granted the City of American Canyon title to a 64-fool strip
of land for a public roadway (hrough 2 Bucalyptus Drive that permits Comnmerce Boulevard to be
extended (rony Green Island Road o Buealyptus Drive. The Couchs also granted the City a
lemporary casement to utilize what is now a gravel road through the Couch properly for purposcs
of fulfilling a commitment to CalTrans for a route to permit trucks to haul dirt from the Llighway
79 - Trancas Street interehange to the American Canyon land(fill al {he western terminus of
ucalyptus Drive. In exchange for the roadway land, the City contractually permils the Couch
property to connect to the City’s water system, sewer system and use city reclaimed waler. In
addition, the City wmust construct a water main line running through the property, pay the Couchs
$125,000.00 cash and provide $125,000.00 in road improvement credits. The water line was to
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Le installed by the city on or before October 26, 2002. This has not occurred and the cily (o date
Ias not oflzsedd any real assurances of a commencement or completion date.

Anolher significant factor is that the City of Amcrican Canyon agreed that the property
should be annexed into the city. Within the past three months, the City Manager offered (he
property ownars the opportunity to pussuc a joint application to annex the cily’s 58 acrcs housing
(he hew waslewatce treatment plant and the adjacent Couch property. The city was also retaining
a consultant to handle the application process and offered to split the $5,000 to $10,000
consultant’s foss for the joint application with the Couchs. The Couchs accepted this offecr, only
lo have the City Manager withdraw aboul one month ago.

The cily’s material breach of its contractual obligations to the Couchs by refuging and
failing to install the water ling, city stafT"s abrupt about face on its own proposal for a joint
asunexation application, and city stall”s very recent opposition to the property’s annexation Jeads
to only one conclusion — they are pursuing some other apenda to gain an advantage over the
propely owiers, While city staff may profter other reasons for their abrupt aboul face, none ring
mote tae than iy above,

‘I he undeveloped pareel is covered with a cucalyptus forest and intersected by dirt roads and
a gravel road. The Couchs rent oul sizcable parts of the property 10 two paintball field operators
and a lirewood dealer, and smaller sections of the property to tenants who raise animals behind
ramshackle feneos.

The City of Anaerican Canyon filed an eminent domain action in 2000 that resulted in a
judgment whereby the City acquited the westerly 58 acres of the 165 acre parcel to build 2
waslewater treatment plant, Construction of the plant is now complete and it is in operation.

1 served as Patricia Coush’s trial counsel in the cminent domain action. We retained Arlen
Mills as our cxpert witness real estate appraiser on the issue of valuation of the 58 acres and the
City of Americon Canyon relained Ronald Garland as their expert witness real estate appraiser,

Mr. Garlond testified thal the 58 acres of the 2 Eucalyptus Drive property was valucd at less
than $20,000 per acre beeause (o) the 165 acre parcel is zoned agricultural watershed; (b) the 163
acre pareel had no waler source or sewer service; (¢) the property is outside the City limits of
American Canyon and lis not entitled to water or sewer service; (d) the pro perty’s highest and
best use under ils current zoning was as a vineyard; (¢) removal of the cucalyptus trees is
extremely expensive; (f) the existence of thousands of eucalyplus trees on the property for
decades croate soil conditions unsuitable for vineyards in the absence of expensive soil
conditioning/lreatment requiring that the soil remain fallow for 12-24 months substantially
increase the eoats of developing a vineyard. Thus, very serious impediments exist (o use of the
property for agiicultural purposes.

The properly’s cutrent zoning would permit apricultural/recreational uses such as a
sampgronnd. Tlowever, it is readily apparent that a private pay-for-usc campground next (o a
sewaoe treatment plant with holding ponds and spray ficlds is doomed (o [ail financially.
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Since carly 2001, the Couchs have been in negotiations to sell the property to Steven R.
Brock, o developer, 1 have represented Mrs. Couch is these negotiations. Mr. Brock offered to
work with the City of American Canyon on belial{ of the Couchs to obtain a roadway through the
properiy froi the north to Buealyptus Drive at the southem end of the property and utilities for
the properly. Mr. Brock also agrecd to utilize his best efforts to obfain the annexation and
rezoning of the property. ‘The eltouts of Mr. Brock, mysclt and others resulled in the execution of
the Right of Way Acguisition Agreement deseribed above.

The property has been in the Couch family for over 50 years. Its istory is checkered with
some events that Mrs. Couch takes no pride in, but also were beyond her control. Many of the
problems stem from he proximity of the property to the Amcrican Canyon land 311, Megal
dumping, on the property, unauthorized persons conducting illegal aclivities on the property, and
the eucalyplus grove making it difficult for the Couchs and authoritics to prevent such activities.

A 1993 Napa County Superior Conrl nuisance action avose out of existence of debris on the
property. Much of the debris was the result ol people illegally dumping on the propetrty in licu of
paying [ces at the American Canyon landfill. 1 scrved as Patricia Couch’s trial counsel. Ms.
Couch®s cooperated with the District Altorneys® office in devising a plan to clean up the
propeily. The result was a Final Judgment filed in 1993 that requires the Couchs Lo remove the
debris and certain small structures.

Ms. Couch and her sons have cleaned up a great deal of the property. Yel, much work
reihaing to be done. Most ol what remains on the property at this date is debris illegally dumped
on the propetty by foriner tenants and “junk” owned by Robert L. Couch, Jr.

"Two things will greatly advance the elean up of thie property. First, the City of American
Canyon paying for the clean up of the 64 Jool wide strip il acquircd from the Couchs will ¢lean
up some of the worst areas on the property. That would, however, still leave a great deal o be
done. Completion of the balance of the ¢iean up and making this property productive and a
valae to the city and county is not likely to oceur in the absence of annexation and rezoning [or
some mixed use consistent with (he cureent development in the area.

Ms. Couch and I thauk you for your time in considering this information. Should you or
{he commission require additional information, we would happy 1o supply it.

Sincerely,

Nor ?.jfrl TLIE m‘s‘i

o Tatricia Couch
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RIGUT-OF-WAY ACQUISITION AGREEMENT

THIS RIGHT-OF-WAY AGREEMENT is made and entered into and effcetive as
of this 26th day of April, 2002, by and between the CITY OF AMERICAN CANYON
(*City™) and ROBIRT [.. COUCIL IR and PATRICIA K. COUCH (“Couchs™) subject
1o the following provisions.

RECTUALS:

A, Tl Couchs warrants that they are the owners of certain real property
consisting of 106 +/~ acies located at 2 Cocalyptus Drve, American Canyon, Napa
County, Catifornia, designated as Assessor’s Pareel Number 058-030-056 (hereinafier the
“Propurty”) and fully vested to carry out the terins and conditions contained herein,

13. The Couchs have conveyed an easement in the Property to Steven R. Brock
(“Vrock™) and have executed an Agreement (o Convey Fasement with Brock. Brock is
also in negotintions with the Couchs to purchase the Property subject to certain terms and
conditions, inchding but not limiled fo surveying, asscssing, and inspecting the Property
to delermine iFitis suitnble for Broek’s intended use.

i "he City is a municipal corporation Jocated in the Counly of Napa, State of
Califomia,

. The City desires to aequire fee simple title to a sixly-four (64) foot wide
Public Right-Of-Way in fee through the Property.

(oA The Cily also desires to acquire an addilional temporary sixty-four (64) foot
wide public access casement Lo permil the California Department ol Transportation (*Cal
Trans™) and their contractors (o haul soil from (he State Highway 29/Trancas Street
interehiange project through the Property and to the load(ill located at the westem
teriination of Fusalyptus Drive in the City.

AGREEMENT:

NOW, TNEREFORT, in consideration of the Reeitals and the mutual covenants
contained hereinbelow, the parlies agree as follows:

1. “Tlie Couchs will transfer to the City via grant deed fee simple tille to a
Public Right-Of-Way that shall generally be sixty-four (64) feet wide, but may include
somewhal greater width at planned street intersections (o accommodatc turm lanes,
hendicap aceess, mnd curved curbs, consisient with the City’s street and interscetion

€y of Arreriesn Caogur = Coush Rige Of-Way Agreement
47602




NOV-15-2002 FRI 11:50 AM FAX NO. P. 08

design standards. The Public Right-Qf-Way shall follow and include the cxisting sewer
cascracnt, oxcept for a transition of the Public Right-Of-Way on the Property to connect
te 4 prolongation of the present ulignment of Commeree Boulevard at the southern
boundary ling of the Frances L. Lemos property designated as Assessor’s Parcel Number
055-030-008.

2. The grant deed for the Public Right-OfF~Way, the grant of a public access
and wlility eascruent, the grant of temporary public access easement, and associated legal
deseriplions and engingering specilications are being prepared but have not been
completed as of the date of this Agreement. Upon completion of these documents, the
City and the Couchs, or thait grantee or assignee, shall rcasonably agree upon the
permanent aligunent of the aforementioned iterns based upon the parameters set forth
harein.

3. I he City shall install a public water main line, to service the area, within
the sixty-four (61) foot wide Public Right-OF-Way with 4 minimum of three fire hydrants
or whatever number of fire hydiants Fice Chief Caldwell requires as normal and
customary for 2 Pablic Right-Of-Way of this length and width., whichever is greater.
The City shall caraplete construeiion of the water main line within six (6) months of the
date of this Agreement. The City shall bear the enfire cost, including but not limited (o
insialling the water ling and lydrants, If the Property owners connect to the water line,
they will pay the normal and custornary feos and costs for such connection(s), their water
wan will be metered, and they will pay the normal and customary rate for their water use.

4. Tle ovners of thie Property shall have the right to connect to the City’s
sewer system, The Properly owners shiall pay the normal and customary fees and casts for
such conneclion(s) and for their sewage usage, 45 established by the City. The City will
erant o will serve leller o provide sewer service o the Property in accordance with
nopmal and custormary fecs and cegnlations as cstablished by (he City.

5. The City shall install a reclaimed water line within the sixty-four (64) foot
wide Public Right- OF-Way which shall provide the Property with the right, but not the
oblipation, to use the reclaimed water. In the event that the Property owners conneet Lo
(ha reclaimed water line, the Property owners will pay the normal and customary fees and
costs:Tar such connections, their reclaimed waler use will be metered and will pay the
norinal and customary fee for such reelaimed water as established by the City.

O, Tu consideration of the above, the City would pay one hundred twenty-five
tiousand dollars (3125,000.00) cash ta the Couchs @nd provide one hundred twenty-five
thausand doliars (§125,000.00) in road improvement credits as sct forth in subparagraph
b,

Uity of Ananeam Cengon ~Conch Right OFWay Ageeaent
i

A-20-02
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Q. The City shall pay the cash portion of the above considcration to
Fidelily Naliogal Title Company  in trust for Robert L. Couch, Jr, and Patricia X.
Couch within ten (10) days of the transfer of title in fee fo the sixty-four (64) foot
wide Public Right-Of-Way, at Fidelity’s office located at 1272 Hayes Street, Suite
C, Napa, CA 94559, The Couchs shall provide the City with the cscrow number
williin five (5) days of the excculion of this Agreement.

b. The road fimprovement credits associated with the transferred and
dedicated Public Right-Q-Way shall be provided (o the Couchs or their designee
or assignee. The road improvement credits may be u lilized anywhere long the
Comimores Doulevard alignment between the existing northern completion point
through and/or around the Property, including but not limited to roadway
improvainents on the Propetly, the Frances L. Lemos property designated as
Assessor’s Parcel Number 058-030-008 or the Manuel Anthony Lemos and Tanis
Lemos property designated as Asscssor’s Parcel Number 058-030-007.

7. The City shall pay the documentary transler taxes, if found to be legally
applicable, associated with tho above-referenced grant deed for the Public Right-Of-Way,
(e prant of public access and nbility easement, and the grant of temporary public access
eascment.

8. ‘The City warrants that it is and will be during the terim of this Agreement a
member of the Self Insurance Retention Authority administered by the Bay Area
Assoeintion of Governinents, that the City, its officers, employecs and agents are insured
in an amount of seven million dollars ($7,000,000.00) for injury or death to any person or
diwringe to property for any claims, demands, or causcs of action of any person arising out
of nccidents oecurning on the Property arising out of the City’s operations and use of the
Praperty. The City represents that such coverage oxtends to the City’s agents and parties
wite contract with the Cily. The City will name as addilional or co-insureds the Couchs,
Frances L. Lemos, Maavel Anthony I.emos and Tanis Lemos, and Brock, if Brock’s
purchiase of the Property front the Couchs is consummated.

9. ‘Tha Couchs, their agents, designees, assignees, tenants and licensees shall
have (he right to use the Public Right-Of-Way, so long as such use does not interfere with
the City’s or the City’s grantees” use of (he Propesty. Upon final improvement of the
Public Right-Of-Way, the Couchs shall have the same right to use the Public Right-Of-
Way as other members of the publie,

10, The lot linc adjustment of the Frances L. Lemos property designated as
Assoseor's Darcel Nuraber 058-030-008 and the Manuel Anthony Lemos and Tanis
Fatnos property designated as Assessor’s Parcel Number 058-030-007 shall be approved
by the City prior to recordation of the Public Right-Of-Way referred to herein.
ttecordation of the Frances L. Lemos easement and the Manuel Anthony Lemos and

Cily ol Anstfivgn Casyen - Couely Rapla-0Q-Way Agresyear 3
-1 -Eh'”?,
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“anis Vemos casement shall be a condition of the City’s approval of the lot line
adjustinent,

1. The City shall indemnify and hold the Couchs, and Brock, if Brock’s
purchase of Lhe Property is consummated, harmless from any loss, damage or claim
arising, out of the City, Cal Trans, the contractors and subcontractors constructing the
Sials Highway 29/ Crancas Street interchange project, their agents, employces, designees,
assignecs” ereation, construction or use of the above-relerenced grant deed for the Public
Right-O-Way, the graat of public access and utility casement, (he grant of temporary
public access casement, including but not limited to damages to the Property in the event
of o breneh or damage to the sewer main,

12.  Time is of the essence in the performance of all terms and conditions and
othar abligations wnder (s Agreenent,

(3. Inthe event of any dispute arising hereunder, the prevailing party in
litigation or arbitration, inclusive of any appeals, shall be entitled to recaver attorneys’
fens and costs, courl costs, arbiiration costs and costs of discovery incurred in conncction
thsaewith.

4. The performance and interpretation of this Agreement shall be governed by
the laws of the Siate of Californa.

15.  Inthe event any provision of this Agreement shall be deemed illegal or
uncinforeeable, the remaining provisions shioll nevertheless be carried into effect and the
defective provision shall be decned amended to comply with such rule, law or statute
rendering same illegat or unenforceable.

16.  'The parties hercto agree Lo cooperate in the defense of this Agreement if
challenged by third parties,

7. The pasties herelo will do all other things and will execute all documents
whicli are reasonobly riecessary Lo carry out the terms of this agreement. On dem and of
the other paiiy snd without undug dalay or expense, cach parly will exccute,
acknowledue, or deliver any insteament, {uruish any ioformation, or perform any other
anls reasonably necessary to carry out the provisions of this agreement.

18, "This Agreement states the entire agreement between the Couchs and ihe
City, and there are no promises, representations or agrecments, other than those herein
contained, eitler oral or written, which have been made or relied upon.

19.  Any cihanges or antendments hereto must be made in writing and sigied by
baoth parties,

Cary of Aneriesn Caayon = Couch Taght-Of-Way Agvecizat 4
4.26. 02
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20.  ‘This Agreement may be exceuted in one or more counterparts, each of
which shall ba decied an original, but all ot which together shall constitute one and the
sorae instrumen.,

21, Al recitals set forth at the beginning of this Agreement arc incorporated
into and made a part of this Agreement as though fully set forth in this Agreement.

22, This Agreament shall inure to the benefit of and bind the parties’ respeclive
licirs, personal representetives, suceessors, and assigns as though original signatories
hereto, Referances to a party shall be deemed to include reference to the successors and
assigns of such party.

23.  The Couchs may assign all or some of their rights under this Agrecment
with the prior writien consent of the City, which consent shall not be unreasonably
wilhheld.. ’

24, Cach parly has Leen represented or has the right and had adequate
oppottunity to abtain independent legal advice in the negotiations and the preparation of
(l1is Agrecinent by an independent attorney of their own choosing: The City by William
Foss and Patricin K. Couch by Noibert U, Frost.

25.  Each parly acknowledges (iat this Agrecient has been made freely and
voluntarily and that each is signing this Agreement with a thorough understanding of the
meaning , sipnificanes and potential consequeices of every term and provision hercof.

“CEY OF AMBRICAN CANYON” “COUCHS” AFR fe 2 Z 2062
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I A I /4 B By: ROBERT L. COUCH, JR.
By:  MARK JGSERTT
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Fxecuted o ! ks 20401 By:  PATRICIA K. COUCII
Execuled on: .20
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T D g

William Ross Norbert U/ Erost 4§ ¥fost & Healy
Cily Attorney, City of American Canyon Attorney/lor Patgigia K. Couch

Cily of Anwiisin Canyel - Louch Thgehib- DWWy Agicemieal 6
4-20-D7
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'VINEYARDS:

—--;““‘;"::‘1

Auazezonz "

Damel Sohwarz Executive Offlcer o e _ -Aug.22,2002 _
LAFCO of Nape County ‘ ' ' :
1804 Soscol Avenue, Suite 205 A

Napa, CA 94559-1346 ‘

Re: Comprehenswe Study of Amerlcen Canyon (the "Study”)

- Dear Mr. Schwarz: -

| attended the July 30th Informatlonal Meeting regardmg the Study on behalf of
Jaeger Vineyards. -The presentation was-very mformatlve and we appreciated
the opportunity to. view the preliminary study area maps. We look forward to
meeting with you to d:scuss our property and area land use issues in detall

This ietter is in response to the LAFCO Study as presented and the proposed
study area boundaries. We believe that there are a few important initial
refinements necessary in order to effectlveiy deal with the LAFCO i |ssues in the"
‘area.

As wey of background, Jaeger Vlneyards is a major Iandowner within the Study
Area, in particular, Study Areas 3 and 4. The Jaeger Vineyard parcels have
multrpfe uses including vineyards, old buridlngs from previous industrial uses,
lumber storage yards, residential and other commercial activities. Secondly the
-parcels include land within American Canyon, land within the American Canyon
Sphere of Influence, and portions of parcels in unincorporated Napa County:
‘With respect to a major portion of its property, Jaeger Vineyards has spenta .
substantial sum of money and a great deal of effort in studymg the constrarnts
- and opportunities for the best use of the land.

After re\newmg the Study Areas Map and Irstenlng to the objectlves of the Study,
we believe that the following concerns should be addressed ;

'I Study Area 4 should be expanded to mclude the éntire Jaeger parcel
(i.e., currently the easterly portion of the' parcel is outside of the study area) The
reasons for thIS refinement mclude

“a The Study area boundaries should reflect the actual
‘boundaries of legal parcels. Large tracts of land owned by a smgle ent[ty

4324 BIG RANCH ROAD
NAPA, CALIFORNIA 94558
“TEL: 707-255- aJ's's‘ 3%?707295’9552&““" T 4r Tidal




_ allow for the efficient study of large areas. This is.not the'case when there . -

" are many different owners with differing interests. Since Jaeger Vineyard
is a large landowner in the area, the tracts of land owned by Jaeger
Vlneyards should be studied as a. whole and not artlt" C|ally broken up;

b. by mctudlng the larger parcet better planning can be
accomplished through taking into consideration site characteristics (e.g.
‘ topography, drainage patterns, traffic C|rculat|on |ssues) vS. reiynng on the
arbltrary boundary line currently shown

c. - the easterly portlon of our property is bounded oh most of its -
border by fand within the study area; and

o s the entire parcel shares attributes of many of the parcels
currently included in the study — it is in close proximity to existing, under
2 construction, or planned intense land uses in the’ City of American
Canyon. Any and all of this: activity has an affect on the parcel in |ts
: current uses and potentlal future uses:

_ D The study area boundary between Study Area 3 and 4 should be
i moved north and not be cut at Watson Road. What affects one side of the road . -
“certainly affects the other. In addition, a study which address corridors vs."
_ artificial lines on maps are much more effective in addressmg the issues — this is
' especnatly the case for east-west roads | in the American Canyon area. ' %

3. The Study must Iook at trafﬂc C|rcutat|on inthe entlre area in
particular, the Study must look at Flosden Road, how it is being extended

“ through the Duc development and how it WI|| be extended through the Jaeger
Vineyard property : .

_ Thank you for allowmg Jaeger Vrneyards to partnc:pate in this process and please -
keep me informed of your progress. . Please call me at your earliest convénience i

if you have any questions or concerns W|th the important changes drscussed
. above.

Very truly yours

%Q\éagaa/\

ack Jaeger Jaeger Vlneyards

1261 to 5"r ’Da_MM crt 512014

T s e - Drnroaric /T afan T 4 E nal




Mark R. Power

Napa Canyon, LLC _ o
23 Pinnacle Peak ) ECETVE
Napa, Ca 94558

AUG 0 ﬁ |
July 31, 2002 1 2002

LAFCO

Daniel Schwarz, Executive Officer NAPA COLNTY
Local Agency Formation Commission
County of Napa

1804 Soscol Avenue, Suite 205A
Napa, California 94559-1346

Re: Assessor’s Parcel No. 059-040-041—Request for Inclusion in the Sphere of
Influence—City of American Canyon

Dear Mr. Schwarz:

Thanks very much for meeting with my planning consultant, Jeffrey Redding, to discuss
the evaluation of the existing Sphere of Influence study that LAFCOM is conducting for
the City of American Canyon. As Mr. Redding indicated to you, we are the owners of
Assessor’s Parcel No. 059-040-41, a 50-acre parcel currently located in the
unincorporated area of Napa County. Approximately half of the existing parcel, 25 acres,
is already included within the City’s Sphere of Influence as adopted by LAFCOM in
1991 in conjunction with the incorporation of the City of American Canyon. It is our
desire to include the remaining 25 acres of the parcel in the City’s Sphere so that the City
of American Canyon or we may ultimately apply to LAFCOM to annex the entire parcel.
Having the entire parcel instead of a portion of it within the City’s Sphere will allow for a
more comprehensive planning approach not only for this parcel but for the adjacent 342
acres that we own east of the subject parcel. It is our understanding from Mr. Redding
that LAFCOM staff is currently reviewing the City’s Sphere of Influence and is seeking
information from property owners as it prepares its report to the Commission in support
of changes to the Sphere.

We understand that the California Government Code (@ section 56841) requires
LAFCOM to consider certain factors during its review of any proposed amendments to a
Sphere of Influence boundary. While we know that you and your staff will conduct an
independent evaluation of the factors that relate to the Commission’s decision of whether
or not to amend the existing City of American Canyon sphere of influence to include the
entirety of our parcel, we have taken the liberty of summarizing the factors and providing
some evidence which we hope you will consider during your investigation. We follow
the summary with a more detailed discussion of why we believe that our request to be
consistent with applicable County and City General Plans.




Letter to Daniel Schwarz
Napa Canyon LLC/Sphere of Influence
July 31, 2002

Summary of Findings

Mr. Schwarz, we believe that inclusion of the entire 50-acre parcel within the City’s
Sphere of Influence is consistent with existing LAFCOM policies, the County of Napa
General Plan and the policies and objectives of the City of American Canyon. We ask
you and your staff to note the following factors relating to the subject parcel:

1.

We believe that based upon both the Napa County General Plan diagram (Figure
14) and numerous policies with the Plan that the entire 50 acres is designated as
‘urban residential’. The Napa County Board of Supervisors and the Commission
have repeatedly recognized and acknowledged that the 15% slope line separates
the General Plan’s Urban and Open Space land use designations. In cases where
the land use diagram appears to split a parcel between an ‘urban’ and an open
space designation those portions of the parcel that are less than 15% slope have
been considered to be ‘urban’ with those portions greater than 15% slope
considered within the open space designation. Please note that the entire 50
acre parcel has slopes of less than 15%,;

Use of this entire 50-acre parcel for urban development is consistent with the
goals and objectives of the American Canyon General Plan. While only half of
the parcel is currently within the Sphere of Influence, the City clearly
contemplated urban development on this entire parcel when the General Plan was
first adopted in 1992 and most recently in 1997 when the urban limit lines of the
City were re-evaluated.';

Currently only 25-acres is in the Sphere of Influence. This acreage figure was
estimated in large part through measurement of the portion of the parcel that was
designated on the County’s General Plan as ‘urban’, yet the remaining 25 acres
has identical soil, topographic conditions and is similarly unsuitable for
agricultural as the 25 acres already designated for urban uses;

Assuming consistency with adopted LAFCOM policy, current LAFCOM policies
favor annexation of entire parcels rather than portions of parcels as it facilities a
more comprehensive planning approach;

The 50-acre parcel is not suitable for agricultural uses according to the analysis of
the well-respected vineyard service company, Nord Coast Vineyard Service. The
site contains excessive levels of boron which is “too high for vineyard
production”;’

The parcel is locating in an urbanizing area with the recently approved Duc
Housing project (690 units approved) to the west and the Shea Homes project
(466 homes under construction) directly across American Canyon Road to the

! Please see attached Resolution no.97-54 that represents a recent evaluation by the City of its policies and
objectives relating to urban limit lines and annexation policies.

* Please see attached excerpt from the August, 1997 report prepared by Dr. Don Clark and Julie Nord,
Coast Vineyard Service




Letter to Daniel Schwarz
Napa Canyon LLC/Sphere of Influence
July 31, 2002

10.

south. With the Newell Open Space Preserve on the north and the proposed
vineyard development to the east, this parcel is the last logical parcel for inclusion
in the City’s Sphere in the southeast portion of the City, an area clearly
recognized and intended for urban uses in both the City and County General
Plans;

We have offered the dedication of some 5 acres more or less of land along our
western boundary for the construction of the Flosden Road extension so that this
segment of the City’s circulation plan can be implemented. Once constructed, the
subject parcel will have arterial roads along both the west and south side property
lines;

Completion of the above mentioned projects will result in a full array of urban
services being available to this parcel;

This parcel is one of the largest remaining parcels currently designated in both the
City and County General Plans for urban development®. Surrounded on the south
and east by developing subdivision and planned unit developments and with a full
array of City services available, this parcel represents infilling and completion of
the urban edge in the southeast quadrant of the City. With such a limited amount
of urban land available to the City careful development of this entire parcel could
help the City fulfill a number of General Plan goals and objectives . We have
been talking with the City about a mixed-use development with a mixture of
income housing, public use restaurant, and executive golf facilities.*

The planning conducted on behalf of the subject parcel has been carefully
coordinated and master planned with the adjacent 342 +/- acres to the east.
Projects contemplated for the adjacent parcel include development of a vineyards,
resource protection for American Canyon riparian corridor and consideration of
construction of trailhead to provide access to the Newell Open Space Preserve
that abuts the parcel to the north. These projects are all consistent with both the
County zoning and General Plan and the goals and objectives of the American
Canyon General Plan’;

Consistency with City and County General Plans

Napa County General Plan

Figure 14 of the Napa County General Plan designates the subject parcel as Urban-
Residential with the exception of the 25-acre portion that we would like to include in the
City’s Sphere of Influence that is shown on Figure 14 as AWOS (Agriculture, Watershed
and Open Space. However, in order to fully determine consistency with the General Plan

? According to the April 11, 2002 report entitled, Planning and Building Department, Project Activity and
Status Report” the remaining build out potential remaining on infill parcels is 100 units. This figure does
not include the 25-acre portion under consideration herein.

* Please see Exhibit entitled Conceptual Site Plan Napa Canyon LLC (to be submitted under separate

cover)

? Please see attached Exhibit entitled, Napa Canyon LLC Master Plan (to be submitted under separate

cover)




Letter to Daniel Schwarz
Napa Canyon LLC/Sphere of Influence
July 31, 2002

it is essential that existing policies and actions by the legislative body be examined. State
law provides that consistency be judged in terms of compatibility with the “objectives,
policies . . .and programs specified in the plan.” ¢

The Napa County Board of Supervisors and the Commission has long recognized and
acknowledged that the 15% slope line separates the Napa County General Plan’s Urban
and Open Space land use designations.” This recognition is based directly on existing
General Plan policy which mandates that the county protect “areas having slopes of 15%
or more for watershed [purposes] . . .”* This same 15% slope line is established in policy
3.9 to demarcate the definition of hillside agriculture, with lands of lesser slope intended
for non-agricultural uses. The entire 50-acre parcel has slopes of less than 15%.

While the County is appropriately committed to the protection of prime agricultural
lands, the subject property is not suitable for agricultural uses according to the analysis of
the well-respected vineyard service company, Nord Coast Vineyard Service in its report
dated August 20, 1997. The site contains excessive levels of boron which “too high for
vineyard production.” In addition, the subject parcel is served by full array of adequate
urban services and roadways. The combination of the longstanding designation of this
parcel for urban uses, the unsuitability of the 50-acre parcel for productive agricultural
use and the availability of urban services strongly support inclusion of this parcel in its
entirety within the City of American Canyon. This position is supported by county
policy that encourages those parcels within urban areas, served by urban services be
included with established urban areas.'

Inclusion of the 25 acres would establish a logical demarcation of the City’s ultimate
urban limit line in the southeast quadrant of the City as the parcel immediately to the east
is proposed fro vineyard development and thus would not meet either city, county or
LAFCOM criteria for inclusion within the city’s sphere of influence. Establishment of
the urban limit line in this area would bring closure and resolution to the longstanding
debate between the county and the city.

City of American Canyon General Plan

Use of this entire 50-acre parcel for urban development is consistent with the goals and
objectives of the American Canyon General Plan. While only half of the parcel is
currently within the Sphere of Influence adopted by LAFCOM, the City clearly
contemplated urban development on this entire parcel when the General Plan was first
adopted in 1992 and most recently in 1997 when the urban limit line of the City was re-
evaluated.'" The City General Plan designates the subject, 50-acre parcel and the

® Section 65860 of the California Government Code
" See letter dated November 7, 1997 from the Napa County Planning Director
¥ Open Space and Watershed Issues, policy 1.5.
9 5
Op. Cit
'° Residential polices 4.10, 4.11, 4.12 and 4.13.
! Op. Cit.
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adjacent 342-acre parcel for urban uses. Specifically, each parcel is designated for
Residential Estate/Commercial Recreation (RE/CR-1) uses, with densities of 1-2 units
per gross acre.'> The proposed development of this acreage as detailed on Exhibit _ is
consistent with both the density and uses permitted within the RE/CR-1 land use
designation.

Inclusion of the additional 25 acres is consistent with the City’s General Plan policies
relating to Management and Phasing of Growth and City Services and Jurisdiction."® Just
to focus on two examples, Goal 1B, policy 1.2.2 mandates that the city:

establish as a priority the development of projects that are contiguous with

and infill the existing pattern of development, avoiding leapfrog

development, except for large-scale master-planned projects that are linked to

and planned to be extensions of existing development and for which infrastructure
and services are in place or funded

The acreage proposed for inclusion in the City’s Sphere is immediately adjacent to the
recently approved 690 unit Duc Housing project to the west and the 466 unit Shea
Housing project to the south. Infrastructure including water, sewer and the Flosden
Avenue extension are available to the subject parcel as a result of these two projects. The
subject parcel is part of a master planned development that includes not only the 50-acres
of the subject parcel but the 342 acre parcel proposed for agricultural and open
space/resource protection immediately to the east.

Goal 1Q, Policy 1.31.4 states that the City will:

Pursue the annexation of lands on both sides of significant arterials (i.e.. Highway 29, . . ., and
portions of Flosden Road) to ensure cohesive and compatible design, planning and future

development.

The subject parcel is a designated urban residential parcel located north of Flosden
Avenue extension. The nature of the proposed development is compatible with the
mixed-use development approved by the City for the Duc Housing project to the west.

In summary, development of the subject parcel with urban uses would truly represent
infill development and would contribute to t eh orderly development and completion of
urban development in the southeast area of the City. This parcel, surrounded by urban
development provides an opportunity to develop urban uses in a manner clearly
consistent with and contemplated by the City’s adopted General Plan 1In its April, 2002
Planning and Building Department Activity Report, the City notes that the remaining
build out potential within the existing city limits is a mere 540 units, just 6% of units
contemplated for development under the adopted General Plan."* Including the
remaining 25 acres within the City’s Sphere is logical at this time inasmuch as the parcel

'2 Exhibit 2 of Resolution No. 97-54, op. cit
' Goals 1B and 1Q of the City of American Canyon General Plan, as amended, November 6, 1997.
' Planning and Building Department Project Activity and Status Report, dated April 11, 2002
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has been designated for urban residential uses by both the County and the City, is
contiguous to parcels already undergoing urban level development, has adequate urban
infrastructure available to it and is not suitable for productive agricultural uses.

At a time when Napa County and its cities are increasingly called upon to both maximize
housing opportunities while at the same time protecting its world-renowned agricultural
economy, we think it is incumbent upon all county agencies, both state and local, to
carefully evaluate those opportunities where both of the above goals can be realized. The
subject 50-acre parcel is one of those unique parcels where development of appropriate
urban uses is consistent with long standing goals of both the City and County. While we
understand that LAFCOM aha additional responsibility beyond determining consistency
with applicable city and county general and specific plans, we hope that you will look
favorable upon our request for including of our parcel within the City’s Sphere of
influence. We would be most pleased to meet with you or your staff at your convenience
and would welcome the opportunity to provide you with any additional information you
may require to assist you with this important task.

We have had the opportunity to review our proposal and desire to be included within the
City of American Canyon with City officials and will soon be submitting a formal request
for City Council support of our application.




RESOLUTION NO. 97-54

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF AMERICAN
CANYON, STATE OF CALIFORNIA, CONCEPTUALLY APPROVING
GENERAL PLAN POLICIES PERTAINING TO THE ESTABLISHMENT
OF A RURAL URBAN LIMIT LINE, THE ESTABLISHMENT OF A
RURAL URBAN LIMIT LINE ON THE GENERAL PLAN LAND USE
MAP, AMENDMENTS TO THE CITY SPHERE OF INFLUENCE
BOUNDARIES, AND PROPOSED PREZONINGS.

WHEREAS, the City Council of the City of American Canyon desires to establish a Rural
Urban Limit Line in its General Plan and amend its Sphere of Influence boundaries so as to be co-
terminus; and

WHEREAS, the City also desires to amend its General Plan to include Policies pertaining
to the Rural Urban Limit; and

WHEREAS, at its meeting of October 9, 1997, the Planning Commission considered all of
the various components of these proposals; and

WHEREAS, the Planning Commission has forwarded to the City Council a Resolution
recommending the adoption of a Rural Urban Limit Line and supporting General Plan Policies and
an Amended Sphere of Influence as described in the Exhibits hereto; and

WHEREAS, the City Council considered the proposed boundaries of the Rural Urban Limit
Line and Amended Sphere of Influence and concurs with the recommendations of the Planning
Commission; and

WHEREAS, the proposed Amended Sphere of Influence substantially reduces the City’s
urban growth potential; and

WHEREAS the City Council recognizes that the reduction in urban growth areas will result
in the protection and preservation of significant open space areas on the northern, western, and
eastern boundaries of the City; and

WHEREAS, the anticipated environmental consequences of the original and larger desired
Sphere of Influence delineated as the proposed City Urban Limit Line were subject to review under
the provisions of the California Environmental Quality Act, and it has been determined that the
Program EIR prepared for the City General Plan adequately addresses the potential environmental
impacts, with the understanding that as future development plans are submitted, addition
environmental review may be required; and

WHEREAS, it is understood that the actual adoption and implementation of these proposals
are subject to the approval of the Napa County Local Agency Formation Commission (LAFCO); and




RESOLUTION NO. .97-54
PAGE 2

WHEREAS, any component of these proposals that are approved by the County LAFCO
will be subject to the requirements of processing General Plan and Zoning Map Amendments at duly
noticed public hearings before the Planning Commission and City Council.

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of American
Canyon hereby conceptually approves the General Plan text amendments to include the Rural Urban
Limit polices set forth in Attachment “A” hereto, the establishment of a Rural Urban Limit Line and
Sphere of Influence as shown on Exhibit 1 hereto, the Proposed General Plan designations as shown
on Exhibit 2 hereto, and the Prezoning of the various properties proposed for annexation as shown
on Exhibit 3 hereto, subject to the conceptual approval of LAFCO.

NOW, THEREFORE, BE IT FURTHER RESOLVED that the City Council directs the
City Manager to forward this Resolution and its Attachments and Exhibits to the Napa County Local
Agency Formation Commission to request conceptual approval of all of the components identified
herein, and if the conceptual approval is granted, the City will initiate formal public hearings, and
upon their completion, will formally submit an application to LAFCO for Sphere of Influence
Amendments.

PASSED, APPROVED AND ADOPTED at a regular meeting of the City Council on
November 6, 1997, by the following vote:

AYES: Anderson, Cypher, Colcleaser, Winters and Maples
NOES: None

ABSTAIN: None
ABSENT: None S ﬁQg
A B~

ﬂenja@‘n Anderson, Mayor

ATTEST: APPROVED AS TO FORM:

/0N % Ll Dty

Mark Joseph, dity Clerk William D. Ross, City Attorney
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Attachment 1:

Draft General Plan Policies Pertaining to the Establishment of a Rural Urban Limit Line

Add to the list of Vision Statements on page 4 the following:

11.

Establish a permanent Rural Urban Limit Line to:

a. Ensure continued viability of County designated agricultural
and open space lands.

b. Limit urban/suburban sprawl and facilitate compact urban
form. |

c. Preserve foothills and wetlands as an attractive backdrop to
the City and promote a sustainable relationship between long
term agricultural uses and the City's economic development.

Add a new Objective and Policies under Goal 1B:

1.4.

Establish defined physical limits to growth and related
infrastructure.

Policy-New. The City shall work cooperatively with Napa
County to establish a permanent Rural/Urban Limit Line (RUL)
which limits development to a defined urban area and retains
surrounding areas for long term open space and agricultural
purposes. The City will not permit or encourage development or
annexation of any land outside of that line.

Policy-New. Infrastructure sizing and location should be
appropriate to the level of development anticipated within the
RUL while avoiding establishment of excess capacity that would
create pressures for future urban growth beyond the RUL.

Policy-New. If location of significant infrastructure such as a
major road is adjacent to or coterminous with the RUL, work
with the adjacent land owners and the County to ensure that
appropriate permanent mechanisms (i.e. conservation easements,
permanent open space dedications) are in place prior to
construction or extension of utilities to minimize pressures for
development outside of the RUL.

Policy 1.4.5 - Work-with-the-Napa-County Focat-Agency Formation-Commission-to-establish
HrbarLimit Eoine-that-dek hemtanmed-mg  rofthe-Citvisrt ;
trted gt +deofehick ol b g o

rtsourcc-managcmcnt—a:rd—opcn—spacc-purposcs Enter into an agreement with Napa

County for implementation of a permanent RUL. (as depicted on Figure 1.11) (I1.20,

11.22, and I1.25




Policy 1.6.3 - Require-that-structures-and-factlities be-destgned-to-mamtam-the-agricuiturat
viabitity of the-site. Development within the RUL shall minimize long term effects on

agricultural and open space resources, particularly those adjacent to the RUL. (I1.1,
11.2,11.4,11.5, and I1.8)

Policy 1.6.4 - Requirc—that—clements—be—incorporated—to—adequatelybufferagricutturat

urban/suburbarnruses. Development of City lands adjacent to the RUL shall be designed
and developed to enhance the long term protection of agricultural and open space
resources. The City shall develop an institute of a variety of techniques to accomplish
this, including but not limited to agricultural setbacks/landscape buffers, decreased
intensities of development, right to farm ordinances and the like. (I1.1, I1.2, I1.4, and
11.8)

actively support County efforts to preserve agricultural and open space uses on lands
outside the RUL, and to strictly prohibit development within those areas except as
provided for by the County General Plan and Zoning Ordinances if consistent with the
overall intent to preserve agriculture and open space. (L1.1,11.2,11.4,11.5,11.8, and
11.15)

growth. Provnde flexlblllty for the study of development potentlal of addltlonal Iands
immediately adjacent to the City's existing boundaries, but within the established RUL,
to ensure adequate lands are available for urban growth while maintaining the integrity
of the RUL and related policies.

Implementation Measure I 1.25 - Fhetand-YseEtementprojectsatong-termrvistonrfor the

and-functtomimrsouthermNapa-€ounty. The Land Use element projects a long term vision

for the City as a compact urban area surrounded by agricultural lands and open space.
The Rural Urban Limit Line (RUL) firmly establishes where urban growth is permitted
and the long term demarcation between urban and open space uses. Development
within the RUL will occur incrementally over time. It is recognized by both the City
and the County that annexations will occur within unincorporated areas within the
RUL. The ultimate build out of the RUL will result in long term economic benefits
created by a sustainable and permanent agricultural base outside of the RUL with
increased vitality, job growth, housing opportunities and increased commercial services




10.

11.

12.

within the defined urban area.

Objective 2.2 - Ensure-that restdentiatsite-arc-served-by-adequate-infrastructure-and-services.

Ensure that residential sites within the RUL are served by adequate infrastructure and
services, sized and located for the development densities and intensities anticipated
within the RUL.

Policy 2.2.1 - Facifitate—the—proviston—of-infrastructureneeded—to—support—anticipated
Rt e i l T ; : ; £l ces.

Facilitate the provision of infrastructure need to support anticipated residential
development within the RUL, and ensure the continuation and proper integration of
all services, while avoiding the establishment of excess capacity that would create
pressures for future urban growth beyond the RUL.

4.2.4 - Pursuc-thetimety-extenstomrof FlosdenRoad-(and-constderthe-phasing-of-east/west
CanyonRoad;and-the-devetopment-of other mecessary primary north=south-roadways—such
asthe-WestermParallelatong the-wettandsedge. Provide for the incremental extension of
Flosden Road north of American Canyon Road (and consider phasing of east/west
connectors to Highway 29) and locate as necessary only to serve new development
within existing Sphere of Influence and the RUL, and to provide a north/south
connection to the future Town Center. Ultimate design of roadway sections shall be
adequate to serve anticipated development within the RUL while avoiding excess
capacities that might promote urban sprawl beyond the RUL. (I4.7)

Add a new Policy under Objective 4.2:

Policy-New. "Provide a north/south roadway (Wetlands Edge Road) along the western edge
of the City to provide alternative in-Town north/south travel routes (other than Highway 29)
for City residents.

Modify Figures 4-2a and 2b to show:
"Show termination of Flosden Road at the Town Center."

Circulation Improvement #1 on page 4-25 - Amextenstonrof FlosdenAvenue northrto-the
Kelly Road-alignment. An extension of Flosden Road to the Town Center area."

EXPANSION OF CITY SERVICES AND J URISDICHON (Reorganized)

Goal
1Q

Ensure the logical and orderly expansion of the City's services and jurisdictional limits.

Objective

1.31

Expand American Canyon's jurisdictional boundaries to establish a logical pattern of
growth and services, while also providing for long term retention of agricultural and
open spaces uses through implementation of a permanent RUL.




1.31.1

1.31.2

1.31.3

1314

1.31.5

131.7

131.8

1.31.9

131.10

1.31.12
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Utilize the City's responsibilities for planning utility extension and annexation to
support City and County policies for city/urban-centered development and long term
retention of agriculture and open space uses outside of areas designated for urban
development under the RUL. (I1.2 &I1.15)

Work cooperatively with the Local Agency Formation Commission (LAFCOM) to
expand the City's Sphere of Influence to include all areas that are or will be provided
urban type services by the City within the established RUL. (I1.22 &I1.15)

Pursue the annexation of lands on both side of significant arterials (i.e., Highway 29,

Green Island Road, portions of American Canyon Road, and portions of Flosden -

Road) to ensure cohesive and compatible design, planning, and future development.
This policy would not be applicable to arterials abutting or coterminous with
the RUL. (I1.25)

Proceed immediately on adoption of the General Plan, if property owners concur,
with pre-zoning, master planning, and annexation of all areas within the existing
Sphere of Influence to establish jurisdiction over what is planned to be a primary City
growth area. (1.1.25)

Proceed with the annexation of land in a manner that ensures the logical expansion of

City boundaries, providesfortheptanned facilitating planned, orderly, and efficient

pattern of urban development and reflects property-owner desires consistent with the
RUL, and reflective of property owner desires. (I1.25)

Delete.- . . b
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Work with LAFCOM and the American Canyon Fire District to ensure that all City
annexations of areas outside of the existing Fire District boundaries are also annexed
to the Fire District to reflect the District's ability to provide urban type fire services.
(I1.22 & 11.25)

Work with LAFCOM to establish ultimate City boundaries that are logical and
orderly, and provide for future balanced growth between the east and west sides of
Highway 29. (1.122 & I1.25).

Work cooperatively with Napa County towards an agreement to establish compatible
land use standards for areas within the Sphere of Influence and other lands
immediately adjacent to the City to ensure consistent land use designations. (I 1.22)




Add a new Objective as part of Goal 1Q Reorganization:
New Objective. ''Adequate consideration of fiscal impacts of annexations on all
affected jurisdictions".

1.3.1a.1 - Negotiate an equitable property tax transfer with the County that offsets the costs
incurred by both jurisdictions in providing services to the area to be annexed. (I 1.22
& 11.25)

1.3.1a2 Conduct a fiscal analysis in processing annexation requests to fully evaluate the fiscal

impacts of annexation and ultimate development. (I 1.25)

UTILITIES ELEMENT CHANGES

currently have reliable long term annual water entitlements to supply anticipated growth
within the RUL without supplemental water from other sources.

Page 5-2, #3 - The City Water Treatment Plant is currently near capacity and must be expanded to
serve growth planned urban growth within the RUL.

Page 5-2, #12 - Futuredevelopment-withinthe-City-of American-Canyon-would result-in-significantly
: : . e i : : ot e F
disposat—capacity—in—the—Soscot-—TFreatment—Factlity—within—the—next—few—years. Future urban

development within the RUL as established by the General Plan would result in increased
wastewater flows that will require expanded wastewater treatment capacities within the next
few years.

Page 5-4, #1 - Ensuring-that-devetopment-and-populationgrowth-doesnot-exceed-avattabte-water
supplyand-utilityservices. Ensuring that there is a direct linkage (meeting needs without
creating excess capacities) between anticipated infrastructure demand within the RUL and

actual physical improvements.

Page 5-5, Objective 5.2 - Obtain additional water supply sources as necessary to supplement the
NBA supply and service anticipated urban growth underthe-proposedfand-useptan within the

RUL and the City's water service area.

Page 5-5, Policy 5.2.3 - Participate-iminvestigationr-with-Napa-County-of feasibility-of devetopment
of groundwater-conjunctiveuse-progranrinthe-County. Participate in investigation with Napa

County in investigating the feasibility of development of a ground water conjunctive use
program. Implementation of such a program should occur only if there are no negative
impacts on the short and long term viability of agricultural uses.

Page 5-7, Objective 5.7 - Expand water treatment, storage and distribution facilities as necessary to
meet increasing-water-demands water supply needs within the RUL and water service area.




Page 5-7, Policy 5.7.1 - Provide Plan for the construction of upgraded and expanded distribution,
storage and water treatment facilities to support-extstingand-new-devetopment meet water needs

within the RUL and the City's water service area, while avoiding excess capacities that would
promote expansion beyond the RUL.

Page 5-12 S¢ - #t-shalt-be-thegoatof the-€ity of Amercan-€anyonto-estabitsh-and-matntain

m—the—€City's—service—area. To estabhsh and maintain adequate planning, construction,
maintenance and funding for wastewater collection and treatment facilities to adequately serve
urban designated areas within the RUL and the City's service area.

coﬂccﬁm—mdﬂmatmtm—mpmmmrto—suppoﬁ-mstmg—and-mw—dwdopmm Plan for

wastewater system upgrades and expansion to meet anticipated urban needs within the RUL
and the City's sewer service area while avoiding excess capacities that create pressures for
expansion beyond the RUL.

project activity wnthm the RUL and water service area to ensure that water system demand
is met in a timely manner while establishing capacity and facility limits that are consistent with
planned growth needs in the RUL and water service area. In cases where adequate water
supply or infrastructure is not available in these areas, project approval shall not be granted
until facilities are in place and supply needs are met.

agg 5-28, Implementation Mgasgrg I5 5 eonmmc—tvmomtor-prqmts-pmposcdmﬂmrthcﬁty‘s

cnsm'c-that—mﬁ'astmcturc-dcmnds-cm—bc-mct Momtor pro;ect activity wnthm the RUL and
urban service area to ensure that wastewater needs can be met in a timely manner while
avoiding over sizing or excess capacities beyond anticipated demand within the RUL and City

service area.

NOTE: Strikeout = Deleted Language/Bold = New Language
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Exhibit 1

Proposed Sphere of Influence and Rural
Urban Limit Line
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Exhibit 2

Existing and Proposed General Plan Designations
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Exhibit 3

: Proposed Pre-Zoning
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New Vineyard Development in Napa Valley, CA.

Vineyards in Napa Valley vary greatly in the development and annual Farming
costs. Likewise, they tend vary just as greatly in their income potential. The following is
a genceral discussion of the development and carly production of vineyards in Napa
Valley, based on the current trends in the industry.

Over recent years, Lhere has been a trend towards planting at closer vine spacings.
Currently, the standard for Napa vineyards would be 7 or 8 feet between vinerows and 4
to 8 feet between the vines within cach row. Also, most new plantings arc cordon trained
in a vertical trellis. Nearly all vineyards have drip irrigation and many have some form of
frost prolccli.on. Each time a decision is made o go to a more narrow or improve the
trellis, the costs/acre increasc. This increase is primarily duc to having more vines/acre,
but there is also an increase in the cost/vine at the closer spacings. However, most
vineyards have determined that this increase costs is overcome by the increascd
production and higher quality that can be obtained with these methods.

The following page represent a proposed vineyard budget for a hypothetical 40
acre vineyard in Napa in 1998. You can multiply these numbers by the appropriate factor
lo obtain an estimate of development costs for acreage greater than 40. It is important to
remember when looking at these numbers, that a vineyard planted on hillsi-les will have
higher costs. In general, you can see that the actual costs of materials and labor (o plant a
vineyarc‘l run $12,700/acre over the first 3 years. Added to that are the costs of farming
and ovefhcad, such as management, insurance, and taxes. Over the [irst 3 ycars, a new
vineyard will cost about $19,500/acre. However in the third ycar there should be a small
crop to harvest which reduces the net cost by the end of year 3 to $16,155/acre. The docs

not include the costs of borrowing money or any interest which may have accumulated.

Nord Coast Vineyard Service

17) 226-8774 1320 Hillview Lane, Napa CA 94558

fux (707) 226-8889




propertics in the arca have soil problems such as high salts or high boron. Water
availability is also an issuc. As aresult, land prices for agricultural propertics arc
between $7,000 and $12,000 lor [lat propertics with little risk of salt contamination.

At least one large grape grower planted vineyards in the arca several years ago,
with good success. As land prices in the valley became more expensive and grape prices
got higher, we are now seeing a number of new developments in the arca. A group of
independent growers planted 140 acres on Green Island Road last year and two large
premium wincries have also begun development of substantial acreage in American
Canyon this year. Other projects and expansions arc rumored (o be in the works. As
these come into production, they should improve the attractiveness ol the arca for further
development increase land values correspondingly.

There are two major methods for a non-farmer to have vineyards on their
property. First, is (o hire an outside management company. There are several businesscs,
which specialize in managing vincyards for property owners. They can perform complete
management, where the owner has little input into the operation, or be hired for specific
Jjobs such as vineyard development or pruning or harvesting. In the later case, the
vincyard owner is responsible for much more of the day to day decision making. The
costs for full charge management service runs from about $250/acre to $700/cre. Fees
arc usually slightly higher during the carly development years, because of the greater
input demanded of the manager. These companies bill the per acre management charge
and all expenses. The owner gets all of the grape income, while this has the potential for
greater return, the risk associated with farming are carried by the owner.

Another option is to lease the plantable property to a grower or winery. In the
casc of a lease, the owner has little or no input into the opcraiions. but has a stcady
income from the lcase. The lcssec gets all of the grape income, in exchange for the lcase
payment. Vineyard lcascs generally run for a term ol 25-30 years. During the first three
(3) years of a vineyard planting the vines arc not producing, therefore, lcasc payments are
usually greatly reduced. Itis generally year 4 or 5 before the vines are producing a full
crop. Once the vines are in full production, a good lease return would be 6-8% of the

value of the land. This would be based on agricultural value, not any added value for



[Farming costs lor a vineyard in production run about $2,000/acre. The following
is a summary table from the MKF Vineyard Cost Study (Motto, Kryla & Fisher, 1994). 1t
provides a good summary of what cxpenses can be expected. A planting done in non-
rectangular blocks and small sized blocks will have higher operating expenses than land

farmed in one continuous block.

B'X¢6 —_— — Cosl Per Acre ——-moeceeee .
Vertical - YRS Non-mach.  Tractor  Other Equip. Equip. Utilities
. Hours Houirs Hours Labor Cosls  Mualerials & Other Total

FARMING: '
Pruning 40.00 0.00 0.00] % 448 % 0 % 0 $ 0 % 448
Hand Vine Care 40.00 0.00 0.00 448 0 0 0 448
Chop Brush 0.00 2.00 2.00 28 41 0 0 69
Winter Weed Control 0.00 2.00 2.00 28 34 o0 0 122
Summer Weed Control 0.00 2.00 2.00 28 M 11 0 73
Hoe Plowing 0.00 0.00 0.00 0 0 0 0 0
Cultivation 0.00 3.00 3.00 42 56 0 0 98
Frost Protection 1.50 0.00 0.00 17 0 20 37
Irrigation 8.00 0.00 0.00 % 0 0 28 118
Fertilizer 3.00 0.00 0.00 34 0 75 0 109
Sulphuring 0.00 6.00) 6.00) 4 108 19 ) 211
Other Pest Control 0.00 6.00 6.00 84 116 35 0 25

TOTAL $1331 § 389 $ 200 % 44 T4 1908

Land prices in Napa Valley are very high. Good vineyard land in the heart ol the
valley will scll for $30,000/acre or more. If it is planted o a producing vineyard the price
can be twice that of barc land. We know of several propertics sold in the $30.000-
40,000/acre range that had vincyards on them that nceded immediate replacement.
Young producing vineyards that had been planted to good varictics have recently sold for
$50,000-$60,000 per acre. These are for larger parcels. IT the parcel is small enou gh for
a home site (1-15 acres) the price can be upwards ol $100,000/acre with or without a
vineyard.

The American Canyon region has not received much attention from grape
growers. There are a number of reasons [or that. First, some of the property is priced

very high because of its potential industrial and/or residential usc. Sceondly, some




homesites or future development. If we assume land values of $12,000 to $15,000/acre in
your area, this gives a desired lease return of $750 to $1,200/acre.

Another way to look at leasc incomes would be bascd on expected gross inconie
from the vineyard. Visual inspection of some of the vincyards surrounding your property
indicates their production (o be 4 (o 6 tons/acre. With closc spacing and carclul
management we feel comfortable in budgeting based on production of 4 tons/acre. This
15 a very conservative estimate and the vineyard should in fact produce greater than 6.
This property should produce some high quality/high value grapes. Four tons at
$1,800/ton results in a gross income of $7,200/acre. While production was assumed o be
4 ons/acre, il is important to remember that it will fluctuate. There may be years ol 2.5
tons and years of 9 tons and, unfortunately, the high production ycars may nol coincide
with years of high prices. However, at $7,200/acre gross, a lease income of 15-18% of
gross would be $1,080 to $1,296. This is approximately equal to the 6-8% of land value.
Therefore, from cither a land value or gross income approach, you can sce how Lo
approach an average return df $1,000 to $1,200/acrc.

There are a number of different ways to break out the lease payments. For
cxample, there are flat per acre fees, base fces plus a percentage of gross, or straight
pereentage of gross. There can be some tax advantages for having your income [luctuate
with the farmer’s, you may want to investigate this further beforc rcaching a decision.
The table below presents some of the income returns you might cxpect from various [casc
payment options. The grape prices used arc based on some in-housc projections for
Chardonnay. The trends in price rise and fall are more important than the actual dollar

amount.




Scenario Terms

1 $1,000/ycar base

2 . $600/year base + 7% of gross

3 $700/year base + $100/ton produced
4

16% of gross income

Any of the payment scenarios (1,2, or 3) that involve a basc price should also
include a mechanism to keep up with inflation. This inflation index can be linked to any
ol a variety of measures, such as, Consumer’s Price Index, Napa Valley Grape Prices,
Winery Bottle Prices, etc. We can discuss these in detail later, as it will depend in part on
who the lessee is. The idea of a flat rate will be more difficull to gel, we have not scen
these commonly in Napa Valley leases. However, it is common (o use one of the other

formulas and still have some minimum guaranteed income.

Projected Lease Income Under Various Lease Scenarios

Projected
Ycar __Tons  Scenario | Scenario 2 Scenario 3 Scenario 4 Grape Price
1997 0 $300 $300 $300 $300 $1.832
1998 0 $300 300 $300 $300 $1,893
1999 1 $300 $300 $300 $300 $1,781
2000 3.5 $1,000 $954 $1,050 $946 $1.689
2001 5 $1,000 $1,072 $1.200 $1.258 $1.573
2002 25 $1,000 $842 $950 $640 $.610
2003 4 $1,000 $1,062 $1,100 $1,231 $1.923

These ligures represent what could be expect on a traditional vineyard lease
situation. A lease/management agreement made in conjunction with any other form of
development could impact the potential for return. If the requirements ol (he
development altered or interfered with standard vineyard procedures, the growers costs

would likely increase and thus their willingness and ability to pay premium prices for the
land



Vineyard Review of American Canyon Golf Course

This report presents the results of a reconnaissance of the American Canyon
property in Napa County CA. The property is located Northeast of the intersection
of American Canyon Road and Flosden Road. We understand the property is to be
developed as a resort location and golf course. The purpose of our visit was to
assess the feasibility of planting the property to vineyards.

A field evaluation was conducted on August 7, 1997, soil work was
conducted on August 13, 1997. The property is located near several other
vineyards, at least one of which has been in production for a number of years.‘ The
property is currently used for cattle grazing.

In addition to our field visit, we reviewed a number of geotechnical

references from the area, these references covers expected soil types and

landslip/landslide risk potential.




Site Conditions

The Southern portion of the property is relatively flat, with American
Canyon River running East-West across the property. Given the erosion present
and the surrounding topography, this drainage appears to carry significant seasonal
runoff. This river is a blue line creek on USGS topomaps and will require permit
from Fish and Game and/or Army Corps of Engineers to alter the creek. It will be
important to look into where this water drains to and investigate ways to control
erosion along the banks.

Slopes varied considerably over the site. Slopes ranged from essentialiy flat
on the Southern portion to greater than 25% on the Northern end. In Napa County,
any area over 5% slope will require a erosion control plan and there are no vineyard
plantings on lands greater than 30% slope. The costs of planting vineyards with
erosion control are increased substantially over flat land farming. Vineyard costs
increase by $2,000-3,000/acre in steeper areas due to the higher expense of
development.

The State of California has specifically determined this general area to be a
high landslide area risk, and has prepared maps specifically addressing landslips
which have occurred in this area. As can be seen on the following map, most of the
property is given a landslide hazard of 3, on a 1-4 scale, on the Landslide Hazards
Identification Map. A hazard of 3 is considered "Generally Susceptible" to
landslides, with 1 being slight/no hazard. According to the map, "slopes within this
area are at or near their stability limits due to a combination of weaker materials
and steeper slopes. Although most slopes within area 3 do not currently contain
landslide deposits, they can be expected to fail, locally, when modified."

156 acres of the property is designated as a hazard of 4 because major slips



have already occurred on these slopes. These areas cannot be planted due to the
landslip problems.  Area 4 is "characterized by steep slopes and includes most
landslides...Slopes within Area 4 should be considered naturaily unstable, subject to
failure even in the absence of activities of man.

The second map shows known landslides and slips in the area. The area
designated as landslide hazard 4 has had numerous large slips in the recent past.
Visuﬁlly we could identify areas of slippage on the steeper slopes at the North end

of the property. The picture below shows some of the slips which have already

occurred in this area.

Geology and Soils

The Napa County Soil Survey shows 2 major soil types on the property.
They are: Fagan Clay Loams at 5-15% slopes and 15-30% slopes; and Haire Clay

Loams in the lower areas. The Soil Survey is a good place to start, but is often not
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A landsllide i» a mass of rock, soll, and debris Lhat has been displaced
downslope by sliding, (loving, ot felling. Landsllides include cohesive
block glides and disrupted slumps that have formed by translation ot
totation of the slope materiale along one or more planst or cutviplanat
slip surfaces, Moet of the landslides whnse boundsries are dellineated o
the map are greatet than 10 feel thick. Alro shown are selected
sutflcia]l features that typically Jnvulve only soll, colluvium, o1 othet
superficial debris Lhat covers bedrock. 1The (ates ol movement of slupe
fallures range [rom almoet Imperceptibly slov (ses In eagthflows) to
exliemely, even dangerously, rapld (as in debrie flowal).

DLFIHITE LANDELIDE. Exhlblite all or nearly all of the dlagnostic
(eatuges, including bul not limited to headwall scarpe, cracks, rounded
toes, well-deflined benches, cloased depresslons, eprings, and lrregular ¢
husmochy topography, that are common to landslldes and Indlicalive of
downalope movement. Cont Inuous, single-barbed arrovs indlcate genersl

“dlrection ol movement. Gcarp (headwall ol elump ot block gllde) ls
indicated by hachutes where mappad,

PROBABLE LANDSLIDE. Exhibits several diagnoalic features thal are comm
to lands)lides and relatively likely to have resulted (rom downs lope
movement, bul that are not so clesrly defined Lhat Lhe existence of Lhe
landslide ls certain, Intefrupted, single-barbed arrovs indicate gener
ditection ol movement.
EARTHFLUW. A telatively shallow dejpweit of snil ot other colluvial
materlal that has onted dovnalope, commonly at a rate tou alov 1o ovhee
except over long duration. Head scatp ahovn Ly hachurer where mapped.
Aea [mmediately upslope of fallure typacally unravela due Lu asucceael
small siumps that occur 1n Lhe oversterpened Lanka leflt Ly movement of
Lhe main body away [tom Lhe sovurce agea.

Wiggly artow shows genegal
direction of movement.

EARTHILUW tonryt:. A gtoup of earthllows that are Lvo numerous Lo
delineale accurately al this map scale.

SMALL EARTHPLOW. RArrov with solid arrowhead shows earthflov too amall
delineate ol the srale of Ihe majp.

ftanter ol ahalt s usnsmpeninsla Vo
ol farlune
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The soils on the lower portion have an extremely high clay content. There
are huge cracks in the soil 6-8" wide. This soil would need to be kept very moist to
prevent these huge cracks from forming. This picture shows the severity of the

cracks in the soil.

The clay content becomes lighter as you head north and reach the level of the
house. There is evidence of moisture seeps in several areas. These areas will need
to be drained for future farming. The following photos shows a moisture seep on

the hillside on the North side of the property.

Physical Limitations

Of the 390 acres on this property, 221 acres is not plantable or marginally
plantable to vineyards due to physical limitations. This is due to the large rock

outcropping, slopes > 30%, and slips which have already occurred on the property.




Most of this property is located in landslide hazard zone 4. However, scattered in
this area are some areas of more level ground. These could be planted into small
odd-shaped blocks. This planting approach increases both the development and
farming costs. In addition, there is a continuing risk_ of slips and slides which could

destroy the planting. This area totals 45-50 acres depending on how aggressively

one. planted.
Chemical Analysis

At this site the limiting factor for vineyards is the high boron content in the
soil. Grapevines are very sensitive to boron. Any boron above 3 ppm is considered
unplantable for grapes. 1-2 ppm can lower production 10-15%, while 2-3 ppm can
lower production up to 50%. Soil pits 1, 2, 3, 4 and 11 all had boron contents too
high for vineyard production. The boron accumulation appears correlated with the
lower, poorly drained areas. It appears any land located below the 122' on the
topographic map has boron levels too high to be planted. This is approximately 65
acres.

In some locations, boron levels can be leached in the soil to acceptable levels.
This can be done with gypsum application and water leaching. This will be very
difficult, if not impossible at this site due to the extremely high clay content, which
causes poor water infiltration into the soil.

The rest of the property has no limiting factor for vineyard production. As
with most vineyard sites, soil amendments will need to be added for optimum
growth. The elements which are low at this site are phosphorous, potassium, zinc
and calcium. These can easily be added as preplant amendments. On the higher

elevations, the soil becomes very thin, less than 1 foot in spots. However, since the




rock beneath is already penetrated by grass roots, the vines will be able to grow into
it. Production will be lower in these areas, but it is still suitable for vineyard

production.

The soil amendments to be added vary by soil type. Refer to soil series map

to determine the locations of soil type.

Fagan Series
1. Apply 3 tons/acre gypsum in the fall before planting.
Apply 2500 Ib/acre potash in the fall before planting.

Apply 40 1b/acre zinc sulfate in the fall before planting.
Rip and disk the soil.

o B W b

Broadcast 150 Ib/acre concentrated super phosphate in the spring of planting.

Diablo Series

1. Apply 10 tons/acre gypsum in the fall before planting.
Apply 2500 1b/acre potash in the fall before planting.

Apply 40 1b/acre zinc sulfate in the fall before planting.
Rip and disk the soil.

Lo W

Broadcast 150 Ib/acre concentrated super phosphate in the spring of planting.

Millsholm Series
1. Apply 4 tons/acre gypsum in the fall before planting.
Apply 1700 Ib/acre potash in the fall before planting.

Apply 40 Ib/acre zinc sulfate in the fall before planting.
Rip and disk the soil.

bmop W

Broadcast 200 b/acre concentrated super phosphate in the spring of planting.



Clear Lake Series

Currently, this soil type is unplantable due to high boron. Gypsum and water
can be used to leach the boron through the soil. Due to the heavy clay content, this
could take more than 10 years, if ever, to remediate the soil to acceptable boron

levels. Apply 10 tons/acre gypsum and wait. Retest for boron levels in 5 years.
Water Issues

Water is often the limiting factor to vineyard growth in this area. Many wells
in the surrounding area have high boron and/or salt content. This can occur on
wells in low areas, as well as those located on higher slopes. The well on the site
should be tested for irrigation suitability.

Recycled water from American Canyon is a potential source of water. Water
which has been tertiary treated works very well for vineyard irrigation water. The
only concern we have is the potential salt content of the water. Slorne of the
industrial users in American Canyon have wastewater with very high salt contents.
In Sonoma County, the vineyards who used recycled water required Sonoma
Sanitation to not accept water from companies which were dumping a lot of salt
into the water. Some of these same companies are now located in American
Canyon. It may be possible to ask the City of American Canyon to not include
wastewater from this area in its recycled water plan.

Another potential source for water is the raw water line which runs from
Napa to Vallejo. It runs very close to this property. Many of the vineyards in the
area have access to this water, and find it economical to use. This water in

combination with recycled water would ensure quality water on this property.




Summary

Due to physical and chemical limitations, approximately one half of the
property is not plantable due to boron, landslips, slopes greater than 30%, and rock
outcroppings. These areas are delineated on the attached map. There a
approximately 170 acres we consider plantable with vineyard potential. Even in
these plantable areas, the costs of vineyards will be higher on this property than
others with less slope and more soil. As a result, the potential sale or lease for
vineyard will be somewhat lower than that of some nearby properties. Several new
vineyard plantings are going in the American Canyon region. As these grapes
come into production it will help the region develop a reputation for producing
quality grapes. Our knowledge of the area indicates current vineyard land prices of
$8,000-$12,000/acre. This is considerably lower than land prices in the rest of
Napa County, and the region will not likely ever equal the value of property in the
~ heart of the valley, but there is still room for price growth. The cost of winegrapes
is high and with considerable new planting in the area, we would expect this
property's vineyard value to increase. However, the unplantable portions have no

value to a potential vineyard buyer or lessee.
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LAFCO of Napa County

- 1804 Soscol Ave.
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LAFCO Amouncement regarding LAFCO’S Comprehensive
Study of American Canyon

TwopeﬁﬁonsmmwomﬁlewithLAFCO.Ttesepc&liom signed and spproved by the
Mzjority of the propsrty owners bardering the arca cast of highway 29 and Peoli Loop
in southern Napa county nosth of thschyofAmﬁmCamnTheﬁmpedﬁm
req\mtedmmmpﬁonﬁqmtb;cﬁydmmgimfm The szcond requssted non-
epproval of an annexation by the city of Am.Can. for the said area of Watson Lane. Both
PeﬁtionswcreacocpmdzndapgmvedbyLAFOO.

a)lom]mﬁdmmq&ﬁtcsaﬁsﬁedwﬁhN&mwamymcemdseemmdfwm
another layer of government, Fees or taxes,
b_)TﬁcMchywmmmmwbedaﬁmdbysmofthapc@c
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e )it appears by simple deduction and tabloid information thst the Am.Cn. city
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